
THANH TRA CHiNH PHU 	LONG 1145A XA-  HOI CHU NGHIA VIET NAM 
DOc lap - Tir do - Hunh phfic 

s6:644/TB-TTcP 	 Ha N0i, ngayaLthang nam 2021 

THONG BAO KET LUAN THANH TRA 
Thanh tra viecchap hanh phap Itfast trong cong tac thanh tra, tiep cong dan, 
giai quyet khieu nui, to cao va phong, chOng tham nhiing; quail y, sir dung 

dat Ara quail 157 hout dOng khai thac cat teen dia ban tinh Ben Tre 
(Giai doan tir 01/012015 den 31/12/2018) 

Can cit Dieu 39 Luat Thanh tra 2010; Dieu 46 Nghi dinh s6 86/2011/ND-CP 
ngay 22 thang 9 nam 2011; Quyet dinh so 1885/QD-TTCP ngay 31 thang 7 nam 
2012 dm Tong Thanh tra Chinh phu ye yie'c ban hanh quy the cong khai ket Juan 
thanh tra cua Thanh tra Chinh phil; 

Can cir Ke't Juan thanh tra s6 496/KL-TTCP ngay 29 thang 3 nam 2021, 
Thanh tra Chinh phu thong bao nhu sau: 

A. NOI DUNG THANH TRA 

Thanh tra yiesc chip hanh phap luit trong ding tac thanh tra, tiep cong dan, 
giai quyet khieu nai, to cao \TA phOng, chong tham nhang, quan 1ST, sir dung dat ya 
quail 1ST boat dOng khai thac cat tren dia ban tinh Ben Tre theo Ke hoach thanh tra 
nam 2019 dm. Thanh tra Chinh 

Thad kST thanh tra: Tix ngdy 01/01/2015 den ngay 31/12/2018. 

B. IX DIEM VA VI PHAM PHAT HIEN QUA THANH TRA 
I. U'u diem 
- Vic lap, thim dinh ya trinh duye:t quy hoach sir dung &it cua tinh,Be'n Tre 

ye co ban thut hi@i. dung trinh tu, thu tuc theo quy dinh tai Dieu 25, Dieu 26 \fa 
Dieu 27 dm Luat Dat dai nam 2003; Nghi dinh so 181/2004/ND-CP; Nghi dinh so 
Nghi dinh so 69/2009/ND-CP; Thong tu so 30/2004/TT-BTNMT; Thong tu s6 
19/2009/TT-BTNMT; Luat Dit dai nam 2013 ya cac Van ban c6 lien quan. D6ng 
thoi, Tinh cling da huy dong, phat huy dugc ngu6n luc tir tai nguyen dat de phuc 
vu phat trien kinh to xa hOi cua dia phuang; 

- Hang nam Thanh tra tinh da xay dung ya trinh UBND tinh phe duye't ke 
hoach dung theo dinh huang thanh tra ya hung dan cua Thanh tra Chinh 
Dong thoi, hugng dan co quan thanh tra cap clued xay dung ke hoach thanh tra 
hang Warn:  Nhieu don vi chap hanh trinh ttr, thd tuc tien hanh cac cuOc thanh, giai 
quyet khieu nai, to cao co ban &mg theo quy dinh; 

- L'anh ciao UBND tinh c6 quan tam tiep dan dOt xuit d6i vii cac vu 
diem n6ng, kip thoi doi thoai, giai quyet nhang vu yie'c khieu nai phirc tap, &mg 
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ngtroci. UBND cap huyen da 136 tri Tru so tiep cong dan theo kha Wang hien c6 va 
ca ban dap Ung dugc yeu cau theo quy dinh ctla phap luat tiep cong dan; 

- Cac dan vi dugc kiem tra deu thgc hien cong khai, minh bach ve thd tuc 
hanh chinh cua ca quan, quy the chi lieu not b6, du toan ngan sach hang nam, 
quyet toan ngan sach hang nam.. 

- Trong nhung nam vita qua, UBND tinh Ben Tre da c6 nhieu c6 gAng trong 
cong tac quan 1ST nha nuac ve linh vtic khoang san,nham quan va sir dung hgp ly 
nguon khoang san cat de phuc vu nhu cau phat trier' kinh to xa h6i ctla tinh va nhu 
cau cua ngtroi dan trong tinh. Cong the quail l'y nha nuac ve khoang san dugc to 
chIrc thgc hien tuong doi toan dien tit viec trien khai cac quy dinh phap luat ye 
linh vgc khoang san, ban hanh cac van ban chi dao diet' hanh theo tham quyen, 
kiem tra, xir ly vi pham trong firth vvic khoang 

II. Ttm tai, han cI4 
1. Nhfrng ton tai, han the trong cong tac quan 13'7 va sir dung drat dai 
- Cong tac lap quy hoach, lap ke hoach sir dung dat va tong hop bao can c6 

chat lixang kem, tinh kha,thi khong cao, con mang tinh tr6c lugng, khong barn sat 
cac chi tieu dugc,phan bo, chua titan thit nguyen tac su phit hop quy hoach, ke 
hoach sir dung dat gitta cac cap; vi pham khoan 2 Dieu 21 Luat Dat dai 2003 va 
khoan 2 Dieu 35 Luat Dat dai 2013. 

Cong tac cong khai quy hoach khong thgc hien hoac c6 thirchien thi chi 
mang tinh hinh thirc, vi pham Dieu 28 Luat Dat dai 2003; diem b va diem c khoan 
1 Dieu 48 Luat Dat dai 2013. 

Vi pham trong linh vuc quy hoach, ke hoach sir dung dat the hien r6 net 
trong viec to chirc thuc hien cac du an san xuat kinh doanh -thy tien, trai quy hoach 
-Luang doi pho bien; doi \Ted hoat d6ng khai thac cat, mac dit khong c6 chi tieu quy 
hoach sir dung dat cho hoat d6ng khoang san nhung Tinh da cap phep khai tilde \Teri 
tong dien tich 1.844ha. Cac vi pham nay khong chi the hien y thirc, nhan thirc chap 
hanh phap luat ken' nhtmg cling khOng loci trir cac yeu to tieu cue. Ca biet c6 
truang hop UBND Tinh cho phep thuc hien du an tral ,QHSDD, khong dugc su 
&Ong thuan cac nganh tham mum va ,chinh quyen dia phucmg, gay khieu 
nai, birc )(fie cong &mg dan cu nai du an then khai. Do do bu6c phai dung thuc 
hien du.  an, gay lang phi nguon luc cua xa h6i. 

- Cong tac quan 13'7 dog san lien quan den sap xep lai nha, dat thgc hien 
chant, c6 bieu hien buong long quail 15f; mot so UBND cap huyen da tity tien sap 
xep xir 15T va giao cap nha, dat sai doi tugng, sai quy dinh.,Quy dat cong bi buong 
long quan 13'T trong mot then gian dan den tinh trang dat cong bi lan chiem, sir 
dung sai muc dich (huyen MO Cay Nam, Thanh Phu, Chg Lach va thanh ph6 Ben 
Tre). 

- Cong tac cap GCNQSDD: Nhin chung cong tac cap GCNQSDD dat ty le 
kha, s6 116 so tre han chiem tST le thAp. Tuy nhien, 116 so cap GCNQSDD sai quy 
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dinh chiem ty le tuong d6i cao: có 07 ht) so/26 h6 so dugc chon neau nhien de 
kiem tra có vi pham, thieu sot ,(chiem ty le 30%). Sai pham dupe phat hien qua 
thanh tra 6 not dung nay chit yeu la thieu can cu, co so khi cong nhan QSDD doi 
vai hOs gia dinh, ca nhan, dan den tinh trang that thu ngan sach hoc lam thu. 

- Ve quart VT (tat rung: Dien tich dat rung 6 Ben Tre khong nhieu, phan lan 
la rung ngap man tap trung 6 3 huyen yen Bien. Tuy nhien cong tac quart ly, bao ve 
riling van ton tai nhieu mat sai pham yeu kern nhu: Tinh trang lan chiem, sir dung 
dat rang sai muc dich, sai doi tuang vai din tich kha 	(911ha). Cap 
GCNQSDD ch6ng lan vai dat lam nghiep chua &roc kien quyet xiTham chi 
mot so he? dan da lam nha on dinh trong pham vi dac dung nhung chua có phuong 
an xir VT di den... 

- DOi vai linh vgc tai chinh dat dai: 
+ Ve cong tac xay dung bang gia dat va ban hanh he so dieu chinh gia dat: 

UBND tinh da kip thai ban hanh theo quy dinh, nhung trong to chic thgc hien 
cling nhu not dung quy dinh ban hanh mot so diem chua phi' hop quy dinh gay that 
thu hoac lam thu ngan sach. Bieu hien cac ton tai, sai pham trong not dung nay la: 
Quy dinh kitting dung ye each xac dinh vi tri 1 doi vai nhang thira dat tiep giap 
throng pito có via he tai thanh pito Ben Tre \Ta cac thi tran, tiem an nguy co gay 
that thu ngan sach, quy dinh gia dat nghia trang bang gia dat cay lau nam; .quy dinh 
he so dieu chinh gia dat cho -CO chic (twang hop tien sir dung dat, tien thue dat 
duai 20 ty &rig) va phan vuot han mile cUa ca nhan chua sat gia thi truang; 

+ UBND tinh Ben Tre khong thuc hien cho cho thue dat có mat nuac dOi vai 
cac to chic dirge cap phep khai tilde cat long song la vi pham quy dinh tai khoan 2 
Dieu 152 Luat Dat dai 2013; 

+ Ket,qua thanh tra viec thgc hien nghia vu tai chinh va mot so van de lien 
quan cho thay cong tac nay con mot so ton tai han the nhu phan ket qua thanh tra 
da neu. Trong do, not len van de ve thu hoi dat, ap dung cac quy dinh trong viec 
tinh toan nghia vu tai chinh dat dai, mien giam tien thue dat chua ding quy dinh. 

Qua thanh tra 20 du an tren tong se) 134 du an trien khai trong died kST thanh 
tra da phat hien 14 du an có sai pham trong link vuc tai chinh dat dai. Cac sai pham 
ye xac dinh nghia vu tai chinh the hien a cac dang: 

* UBND tinh Ben Tre cho phep thu hOi dat khong dimg quy dinh tai diem d 
khoan 3 Dieu 62 Luat dat dai 2013, dan den co ,quan Thue cho phep khau bit.  chi 
phi den bit, hO tra va tai dinh Cu khi xac dinh tien sir dung dat, tien thue dat chua 
dung quy dinh 	phap luat, can phai thu hoi ye cho ngan sach nha nuac so tien 
3.584.872.744 &Ong; quy dinh sai vi tri dat tuOc khu vtrc do thi tren Bang gia dat 
05 nam, can phai ra soat xac dinh lai vi tri thira dat cho ding quy dinh cua phap 
1u4t de xac dinh lai nghia vu tai chinh dat dai, tranh that thoat ngan sach nha nuac; 

* UBND tinh Ben Tre giao, cho thue,  dat do Nha. mac true tiep quart VT 

khong thong qua dau gia quyen sir dung dat, cho: Cong ty Co phAn Gido duc 
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Thanh Thanh Cong de" thutien Dix an Tnrong Main non va Tigu hoc Qu6c to Abi 
tai TP. Ben Tre; COng ty Co6 phan Dau tu xay dung chq Thanh D6 do thvc hien du 
an dau to chg Ba Vat, huyen MO Cay Bac; vi pham diem b khoan 2 Dieu 68 Luat 
Dat dai 2013; dan den to chirc dirge Nha nuot giao, cho thug' dat dugc hung lqi tir 
viec dirgc mien tien thug' dat, can phai thu hoi so tien ve cho ngan sach nha ntroc so 
tien: 7.854.453.400 diing; 

* Cuc truang Cuc Thug cho phep mien tien thug' dat sai quy dinh voi s6 tien 
11.716.713.409 dong; 

* So TN&MT buong long quail 13"/ nha nu6c ve dat dai, clan den Cong ty Co 
phan dau tu va Khai that Bien Dong (dirge Nha mr6c cho thug' dat de thvc hien Dv 
an Nuoi ngheu thit thuong pham va dirgc mien tien thug' dat cho ca tiled gian thug') 
g6p von bang quyen sir dung dat thug', ban chat la cho thug' lai quyen sir dung dat 
thug' tra tien thug' dat hang nam, trai \Ted Dieu 175 Luat Dat dai nam 2013, an tai 
Cong ty Co phan dau tu va Khai tilde Bien Dong thu lgi trai quy dinh, phai thu hoi 
ye cho ngan sach nha nuoc so tien 1.620.000.000d; 

* So TN&MT thigu kiern tra, giam sat tien do thvc hien du. ,an 	cac t6 
chirc dugc Nha nuot giao dat, cho thug' dat, dan den mot so chil,dau to 	pham 
phap luSt ve dat dai (nha cho thug' lai quyen sir dung dat thug' tra tien thug' dat hang 
nam, chain dim dat \Tao sir dung, sir dung sai mac dich...) nhung khong &rot phat 
hien va xir VT kip thed; 

T6ng se; tien sai pham ve tai chinh dat dai can thu h6i cho ngan sach nha 
mac la: 24.776.039.553 dOng (Hai mirth bon ty, bay tram bay muoi sau trieu, 
khong tram ba muoi chin ngan, nam tram nam mired ba &mg). 

De xay ra cac vi pham, thigu sot neu tren, Chu tick UBND Tinh (thai kST 
2015-2018) chiu trach nhiem trong cong tac chi dao, diet' hanh chung; Cuc throng 
Cuc Thug' va ngued dirng dau cac don vi true thuOc died kST 2015-2018 chiu trach 
nhiem chinh doi v6i cac vi pham, thieu sot da neu ten. 

, 	2. Nhiing ton 	 trong viec thtyc hien phi') 1u4t 	thanh tra, 
tier) cong dan, khieu nai, to cao va phong, chOng tham nhiing 

2.1 Ve that hien phap lust thanh tra 
Nhieu don vi xay dung va phe duyet kg hoach thanh tra hang nam c6 not 

dung chung chung, khong cu the; mot so don vi thvc hien lap bien ban co tinh phap 
15T khong cao (nha bien ban khong dong dau giap lai hoc khong yeu cau doi tugng 
14T timg trang, khong ghi day du gier lap va ket thus bien ban theo quy dinh); mot 
so don vi thvc hien cac cuOc thanh tra nhieu ngay nhung khong co so nhat k5f ,doan 
thanh tra. Hau het, cac don vi c6 so that lc* doan thanh tra ghi so sai, khong day du 
thong tin theo quy dinh tai Dieu 5 Thong to 05/2014/TT-TTCP ngay 16/10/2014; 
mot so don vi khong thvc hien hoSc thvc hien khong day du the do giam sat cac 
doan thanh tra, thvc hien giam sat host dOng doan thanh tra con chua sau, mang 



5 

tinh hinh thirc; trong ky chua thgc hien cac cu'6c thanh tra lai cac ket luSn thanh tra 
dm co quan thanh tra cap duOi; 

M6t se) ket luS'n thanh tra con chung chung, so sai, ket luSn chua phi) hop \Ted 
not dung thanh tra va hanh vi sai pham, kien nghi xir VT khong phi) hop voi n6i 
dung thanh tra da kat Juan; ngodi cac cu6c thanh tra kink to - xa h6i do Thanh tra 
Tinh thuc hien thi nhieu don vi thuc hien cac cu6c thanh tra chat WI-1g khOng cao, 
chua sau, chua cucmg quyet xir ly doi voi,cac sai pham dugc phat hien qua thanh 
tra. Dien hinh la cuOc Thanh tra Du an dau tu xay dung ding trinh Truang Tieu 
hoc Thanh Ngai 1, huyen MO Cay Bac do SO Xay dung thgc hien theo Ke hoach 
nam 2015 va cu6c thanh tra viec chap hanh cac quy dinh &la phap luSt trong hoat 
d6ng kham, china benh tai cac phong kham da khoa tu nhan tren dia ban tinh Ben 
Tre do Se Y to thuc hien theo Ke hoach nam 2018. 

2.2 Ve thgc hien phap luat tiep cong dan 

cap, 	
chirc thgc hien phap luSt ve tier) cong dan chua dugc chi tich UBND 

cac cap, ngued dung dau cua cac co quan, don vi quan tam dung muc. Chu tich 
UBND tinh tiep dan dinh ky khong du so ngdy toi thieu theo quy dinh tai khoan 5 
Dieu 12 Luat Tiep cong dan nam 2013; hAu het ChU tich UBND cap huyen thuc 
hien tiep dan dinh kY khong day du theo quy dinh tai khoan 5 Dieu 13 LI* Tiep 
cong dan nam 2013 (dien hinh la Chu tich UBND thanh phO Ben Tre thgc hien tiep 
dan dinh kY qua it ngdy theo quy dinh). Nhi'eu giam doc So, nganh thuc hien viec 
tiep cong dan dinh ky khong du so ngay toi thieu then quy dinh tai khoan 2 Dieu 
18 Lust Tiep cong dan nam 2013 (dien hinh có Giam doe So N6i vu va Cuc truong 
Cuc Thue khong thuc hien tiep dan dinh kY; Giam dew Su Tai chinh khong thgc 
hien tiep dan dinh ky nam 2015, 2016). 

2.3 V'e xir VT don thu 

Cong tac theo doi, xir lY don thu con nhieu han che; nhieu don vi chua phan 
biet &roc not dung don theo cac tieu chi khieu nai, phan anh, kien nghi; don chua 
dugc xir ly dUng then han theo quy dinh; don chuyen chua dfing tham quyen giai 
quyet; viec theo ded don chuyen den cac co quan co tham quyen giai quyet chua 
cap nil:at kip then cac thong tin giai quyet vu viec. 

2.4 Ve thuc hien phap luSt khieu nai 

So TN&MT va Son GTVT thgc hien giai guy& khieu nai khong dung trinh tu 
thu tuc theo quy dinh.,Trach nhiem thuc giam doe TN&MT va GTVT; mot 
so don vi xay dung ke hoach kiem tra xac minh chua barn,  sat not dung khieu nai; 
mot so don vi thuc hien kiem tra, xac minh cac vu viec khieu nai qua han (Om: SO 
TN&MT; So N'6i vu; UBND thanh ph.;3 Ben Tre; Cuc Thue tinh Ben Tre CO 01 vu 
viec qua han 03 nam; mot so don vi ban hanh mot so quyet dinh giai guy& khieu 
nai khong dat yeu cau (Om, So TN&MT \TA. UBND huyen MO Cay Bac); con có 
vu viec khieu nai ma viec giai quyet cua ngued có tham quyen chua phu hop \Ted 
quy dinh cua phap luat, chua dam bao quyen va lgi lich hop phap cua cong dan, 
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dien hinh la vu viec khieu nai cua Ong Nguyen Anh Tai, huyen Binh Dai (Phu luc 
so 10b/BTr). 

2.5 Ve thgc hien phap luat to cao 
So TN&MT va So KH&DT thgc hien giai quyet -CO cao khong dung trinh tu 

thit tuc theo quy dinh. Trach nhiem thuc Giam dOc See TN&MT va So KH&DT; 
mot so don vi thgc hien xay dung va phe duyet ke hoach kiem tra, xac minh khong 
dat yeu cau (nOi dung so sai, khOng cu the, the thuc chin. &mg quy dinh..); mot so 
don vi thuc hien xay dung bao cao ket qua kiem tra, xac minh va ban hanh ket luan 
giai quyet to cao khOng dat yeu cau; mot so don vi khong thgc hien cong khai ket 
Juan giai quyet to cao theo quy ,dinh. 	Y to có 01 vu viec 	cao thuc tham 
quyen nhung ha &roc giai quyet. 

2.6 Viec thgc hien phap luat ve phong, chang tham nhung 
2.6.1 Cong tac TO chtirc - Can 130 
Nhieu don vi khong lap ke hoach Juan chuyen, chuyen (161 vi tri cong tac; 

nhieu don vi khong thgc hien chuyen doi vi tri cong tac theo quy dinh tai Nghi 
dinh so 158/2007/ND-CP; mot so truOng hop chuyen doi vi tri cong tac khong 
dung quy dinh. Hau het cac don vi thuc hien bo nhiem, bO nhiem Jai cong chirc, 
vion chtirc có nhieu trubng hop (243 truOng hop) thieu tieu chuan quan 19 nha 
ntrov, chinh tri, ngoai ngir, tin,  hoc theo quy dinh tai Dieu 7 Thong tu 11/2014/TT- 
BNV 	BO NOi vu (rieng, doi vui vien chtirc thieu lieu kien ye chtirng chi quan ly 
chuyen nganh); có truOng hop bo nhiem lanh dao cap so thieu nhieu tieu chuan. 

2.6.2 Cong tac ke khai tai san thu nhap 
COng tac ke khai tai san thu nhap chua &roc cap ity va,lanh dao cac cap 

quan tam dung milk nen cong tac ke khai tai san chua dat yeu cau, con mang tinh 
hinh thirc, chua nhan thuc day du y nghia cua cong the ke khai tai san, thu nhap 
trong dog cuOc phong chong tham nhung ma Dang va Nha nu& dang no lgc thgc 
hien; nhieu ngueei có nghia vu ke khai chua coy fink trong viec ke khai san va 
chua than thirc day du y nghia dm ban ke khai tai san, dan den nhieu ban ke khai 
so sai, ke khai khong ro cac nguon thu nhap, ke khai khong day dit nguon thu nhap 
cita gia dinh, ke khai khOng day dit thong tin theo quy dinh; cong tac kiem soat ban 
ke khai chua &roc thuc hien; viec lull gill ban ke khai cua cac doi tuong thuc cap 
Uy quan 1y chua dung quy dinh tai Nghi dinh 78/ND-CP va Thong tu so 
08/2014/TT-TTCP. 

De xay ra cac vi pham, thieu sot neu tren, Chit tich UBND Tinh (theei kST 
2015-2018) chiu trach nhiem trong cong tac chi dao, diet' hanh chung; Chanh 
Thanh tra Tinh, Cuc truOng Cuc Thue va ngtroi dtirng dau cac don vi truc thuc 
theri kST 2015-2018 chiu trach nhiem chinh dOi vad cac vi pham, thieu sot da neu 
tren. 

3. Nhilng ton tai, han the trong cong tac plan 13'7 khai thac cat 
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- UBND tinh Ben Tre khoanh dinh MO cat thuOc khu vtxc Song Ham Luong, 
xa Son Phu, huyen Gi6ng Trom va xa Tan Thanh Binh, huyen MO Cay Bac; MO 
cat thuOc Khu vgc Song Ham Luting, xa Thanh Phu Dong, huyen Giong Trom vao 
danh muc khong dau gia quyen khai thac khoang san la trai vdi quy dinh tai khoan 
5, khoin 7 Dieu 12 Nghi dinh 15/2012/ND-CP cua Chinh phu, can phai thu h6i 
giay phep va to chirc dau gia quyen KTKS theo dung quy dinh cua phap luat; 

- So TN&MT tinh Ben Tre tham muu cho UBND Tinh cap giay phep KTKS 
d6i vai nhieu doanh nghiep khi h6 so cap phep ding khOng dam bao dieu kien theo 
quy dinh tai khoan 1 Dieu 59 Luat Khoang san 2010; buong long quan VT dan den 
Cong ty co phan VLXD Ben Tre khai tilde vugt cong suat so \Teri giay phep khai 
thac khoang san trong thin gian dai tai 04 MO cat ma. Cong ty dugc cap phep, vi 
pham khoan 4 Dieu 1 Nghi dinh so 77/2007/ND-CP, Dieu 33 Nghi dinh so 
142/2013/ND-CP va Dieu 40 Nghi dinh 33/2017/ND-CP cua Chinh phu nhung 
khong dirgc phat hien va xir VT; 

- Cuc Thu& tinh Ben Tre chua c6 bien phap xir ly cucmg quyet de thu tien 
cap quyen KTKS ye cho ngan sach nha nu6c, dan den no dong keo dai, khong c6 
kha nang thu h6i 16.199.711.800 dong tien cap quyen KTKS; 

- So TN&MT, Cuc Thue tinh Ben Tre buong long quan ly trong viec ki'em 
tra, giam sat cac to chirc dugc cap phep khai thac cat tren dia ban Tinh trong do c6 
Cong ty Co phan VLXD Ben Tre; dan den Cong ty khai tilde va ban cat tai MO cat 
Phung Chau (xa Hoa Nghia, xa Son Dinh, xa Tan Thieng, huyen Chg Lach) va MO 
cat Tien Thuy — An Hiep ()cal Tien ThuST, xa An Hiep, huyen Chau Thanh) nhung 
khong ke khai nOp thue tai nguyen, phi bao v'e moi tru6ng, thue gia tri gia tang, 
thue thu nhap doanh nghiep va khong hach toan tren so Ice toan gay thiet hai ngan 
sach nha nuOc voi s6 tien tam tinh ban dau la 18.875.538.144 dong. Hanh vi nay 
cua Cong ty CO phan VLXD Ben Tre co dau hieu cua tOi troll thue theo quy dinh 
tai Dieu 200 BO luat hinh su nam 2015; 

- Chu tich UBND huyen Ba Tri cho phep giai the Hop tac xa khai thac cat 
Ba Tri trong khi don vi nay con ng 1.927.357.200 &mg tien cap quyen KTKS la 
chua dung quy dinh cua phap luat; 

De xay ra cac vi pham, thieu sot neu tren, Chu tich UBND Tinh (thin kST 
2015-2018) chiu trach nhiem trong cong tac chi dao, dieu hanh chung; Giam d6c 
Sd TN&MT, Cuc truang Cuc Thue thin kST 2015-2018, Chu tich UBND huyen Ba 
Tri thin diem 2015 va Giam d6c Cong ty CPVLXD Ben Tre thin k_ST 2008 — 2018 
chiu trach nhiem chinh doi v6i cac vi pham, thieu sot da neu teen. 

C. KIEN NGHI CAC BIEN PHAP 
T'Ong Thanh tra Chinh phu kien nghi Thu Wang Chinh phil chi dao Chu tich 

UBND tinh Ben Tre: 
1. Chan chinh ve cong tac quan ly 
1.1 Ve quail VT, sir dung dat dai 
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- Khan tnxcmg chan chinh cac ton tai, khuyet diem trong cong tac quan ly 
nha nuac ye dat dai ma Thanh tra Chinh phtl da phat hien va neu o phan ket Juan; 

- Cham dirt viec giao dat, cho thue dat, chuyen muc dich sir dung dat trai vol 
quy hoach sir dung dat dugc cap c6 tham quyen phe duyet; giao dat, cho thue dat 
sach (dat cong do Nha nuac truc tiep quart VT) khong thong qua dau gia quyen sir 
dung dat; thu hoi dat doi vai cac du an dau to khong thuOc cac truang hop Nha 
rank thu hoi dat theo quy dinh cua phap luat ye dat dai; 

- Chi dao: Giant dOc So Tai chinh khan trucmg phi hop vai so, ban, nganh, 
Uy ban nhan dan cap huyen, doanh nghiep thuOc Tinh lap phucmg an de sam phe 
duyet theo tham quyen Phucmg an sap xep lai, xix 15,  dOi vai nha, dat cua co quan, 
to chirc, don vi, doanh nghiep thuOc pham vi quart VT 	dia phucmg nham sir 
dung c6 hieu qua nhat quy nha, dat cong san; Kien quyet thu,hoi cac thira dat cong 
sir dung sai muc dich; giao, cho thue trai quy dinh, lan chiem dat cong trai phap 
luat; Giam doc So Tai nguyen va Moi truang ra soat lai dien tich dat ma cac to 
chirc da &roc cap phep khai thac khoang san sir dung de khai thac cat long song de 
tham muu UBND Tinh thgc hien cac thit tuc dat dai theo quy dinh de c6 ca so truy 
thu tien thue dat doi Arai cac to chirc nay theo dung quy dinh cua phap luat, tranh 
that thoat ngan sach nha nuac; 

- Thuc hien cac trinh tu, thu tuc theo quy dinh de dien chinh khoan 4 Dieu 3 
va diem a khoan 1 Dieu 5 Quyet dinh se) 35/2014/QD-UBND cua UBND Tinh cho 
phit hop vai quy dinh tai khoan 2, khoan 3 Dieu 15 Thong tu so 36/2014/TT-
BTNMT cua BO TN&MT. Dong theri, to ,chirc soat lai viec,xac dinh vi tri khi 
thgc hien nghia vu tai chinh ve 	dai doi 	cac thira,dat tiep,giap dirCmg giao 
thong, throng pito thuOc khu vgc thi da giao cho cac to chirc de thgc hien du an 
dau tu giai doan tir 01/01/2015 den nay, theo nguyen tac thong nhat "Vi tri 1: Ap 
dung cho dat o tinh tir mep duang (neu yen duang la kenh thi tinh tir mep kenh 
phia ben trong;,neu duang c6 via he thi tinh mep ben trong via he) vao hoac,  tir 
moc 10 giai (doi vai  hau Nha nuac dugc phep giao dat c6 thu tien) 
dirgc the hien tren ban do dia chinh vao 35 met", de tranh that thoat ngan sach nha 
nuac; 

- Tang cuang cong tac kiem tra, giam sat viec sir dung dat ctla cac to chirc 
kinh to da dugc Nha nuac giao dat, cho thue dat de thgc hien du an dau tu; kien 
quyet thu hoi doi vai cac truang hop vi pham Dieu 64 Luat Dat dai 2013 (trong do 
c6 Cong ty TNHH MTV Moi truang Phong Thanh Phat, chit dau tu Du an Nha 
may xir ly rac tai xa. Dai Hoa LOc, huyen Binh Dai); 

- Chi dao Thanh tra Tinh thanh tra toan dien viec quan ly va sir dung dat 
rung phong ho, rung dac dung tai Ban quart ly RPH&RDD cua Tinh; thanh tra viec 
quail ly va sir dung nha, dat cong san cua UBND cap huyen truc thuOc Tinh. 

, 	1.2 Ve thgc hien phap luat trong cong tac thanh tra, tier) cong dan, khiL nal, 
to cao va phong, chong tham nhung 
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- Day manh cong tic ph6 bien, tuyen truyen, gido duc chid truing, chinh 
sach phap 1114. Trong do, 	trong den ding tic tuyen truyen phap luat cua 
UBND cap huyen den cac tang lop nhan dan; 

- Tang cu6ng va nang cao hieu qua cong tic thanh tra, kiem tra trach nhiem 
ngueyi dUng dau ca quan, don vi truc thu6c; tang cuong dOi thoai v6i cong dan 
trong cong tic giai quyet khieu nai, to cao theo dung quy dinh phap luat, 	d6ng 
tuyen truyen, van Ong, doi thoai vai cac vu viec khieu nai &rig ngu6i keo dai teen 
dia ban (trong do, co mot so vu viec khieu nai cua cac h6 dan huyen Ba Tri doi 
lai dat -a-u& day dua vao tap doan san xuat va cac h(15 dan o huyen Thanh Phu doi 
lai dit 6 khu vuc K22, xa An Nhan, huyen Thanh PhA); thuc hien dirt diem 01 vu 
vies khieu nai theo Ke hoach so 1130/KH-TTCP ngdy 10/5/2012 cua Thanh tra 
Chinh phU; 

- Chu trong cong tic thanh, kiem tra ve thuc hien phap luat phong, ch6ng 
tham nhang; kiem soat tai san thu nhap; nang cao hieu qua viec phat hien tham 
nhung qua cong tic thanh tra, di'eu tra; 

- Chin chinh cong tic tiep cong dan dinh kST cua nguen dimg dau don vi. Dac 
biet, cong tic tiep dan dinh kST cua Chu tich UBND cap huyen (nguad chiu trach 
nhiem chi dao va thuc thi nhang quy dinh phap luat c6 lien quan truc tiep den cong 
dan); 

- Chin chinh nhang han che, ton tai trong cong tic ke khai tai san, thu nhap, 
cong tic to chirc - can b6, cong tic mua sam tai san cong va dau thau xay dung co 
ban; 

- Xem xet, giai quyet lai khieu nai,  dm Ong Nguyen Anh Tai, huyen Binh 
Dai theo dung quy dinh 	phap luat, dOng then dam bao loi ich hop phap cua 
nguad dan. 

1.3 Ve quan 1y khai thac cat 
- Khan trucmg chin chinh, khic phuc nhang ton tai, han the cong tic quan 

ly nha nu& ve linh vuc khoang san, trong d6 c6 khoang san cat ma Thanh tra 
Chinh phd da phat hien va neu o phan ket luan; 

- Day manh tuyen truyen, ph8 Nen, gido due phap 
chap c6 
	quan not 

chung, ve khoang san not rieng nham nang cao thuc chap hanh phap luat ckla 
ngkr6i dan, van d6ng nhan dan idng 1-10,v* thut hien khai thac khoang san theo 
dung quy dinh cUa phap luat, khong tiep tay cho cac doi Wong khai tilde cat trai 
phep; 

- Tiep tuc quark triet va thkrc hien nghiem Chi thi s8 03/CT-TTg ngdy 
30/3/2015 cika Thu Wong Chinh phu ye viec tang cuemg hieu luc thkrc thi chinh 
sach, phap luat ye khoang san; Van ban so 325/TB-VPCP ngay 25/7/2017 cila Van 
phong Chinh phu th8ng bao y kien chi dao cua Pho Thu tuong Thuaing true Chinh 
phi' ye nhiem vu, giai phap tang man quail 1.3'T nha nu6c doi vai hoat d6ng khai 
thac, kinh doanh tai nguyen cat, soi; 
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- Tang eir6ng thanh, kiem tra d6i v6i cac t6 chirc ca nhan dugc cap pile') 
khai thac khoang san; giam sat phirang tien khai thac, kiem soat chat the san luting 
khai thac cat tai m6 nham ngan chin co hi'eu qua viec cac don vi dirge cap phep 
KTKS tiep tay cho hog dOng khai thac cat trai phep, troll thue thong qua hanh vi 
ban phieu khong, khai thac khoang san nhung khong hach toan so sach ke toan, 
khong ke khai nOp thue gay that thu ngan sach nha mac; kiem soat chat the ngu'on 
goc cat, boa dun chung tir doi vOi cac diem kinh doanh vat lieu xay dung, cac ben 
bai tap ket vat lieu xay dung nham gop phan han the tinh trang khai tilde cat trai 
phep va fang thu ngan sach nha nu cc; 

- Tang cuing &du tranh, xir l'y cac d6i tugng khai that cat trai phep tren dia 
ban; chi dao Soy giao thong Van Tai va lgc luting canh sat giao thong throng thily 
cuing quyet xir ly cac phuceng tien giao thong they khong clang 14, clang ki'em not 
chung, dac biet doi v6i phucmg tien giao thong they co gin thiet bi born but cat; 

- Chi dao: S6 TN&MT kiem tra, xir ly nghiem theo quy dinh d6i v6i hanh vi 
khai tic vugt ding suit tai 04 MO cat dm Cong ty co phan VLXD Ben Tre nhu da 
neu tai,phan ket luan; So 	chinh va 	dau to cac cong trinh c6 sir dung cat 
dugc dau to bang nguon von ngan sach nha nu6c,kiem soat chat the ngu8n goc vat 
lieu cat sir dung vao cac cong trinh, du an; yeu cau cac nha that], thi cong cac cong 
trinh co sir dung cat chimg minh,nguon goc cat cfia nha thau cung cap, cueing 
quyet kh8ng thanh, quyet toan kh8i luting cat khong rO nguon goc theo dung chi 
dao cua Pho ThU Wong Thireeng truc Chinh phu tai Thong bao so 142/TB-VPCP 
ngdy 12/4/2019 dm Van phong Chinh phir; 

- Thu ht)i giay phep va to chirc dau gia quyen KTKS d6i v6i MO cat thuOc 
khu vgc Song Ham Luting, xa San Phii, huyen Giong Trom va xa Tan Thanh Binh, 
huyen M6 Cay Bac; M6 cat thuOc Khu vuc Song Ham Luting, xa Thanh Phu Bong, 
huyen Giong Trom; 

- Giao Cong an Tinh dieu tra, xir ly theo quy dinh cua phap luat d6i 	hanh 
vi tr8n thue tai Cong ty Co phan VLXD Ben Tre. 

2. Xir ly ve kinh to 

- Don d6c chu dau tir cac dtx an, cac t6 chirc c6 sai pham ve tai chinh dat,dai 
da neu phanket Juan, nOp vao ngan sach nha. nu& so tien 24.776.039.553 (long 
theo Phu luc 

r 
 20/BTr dinh kern Ket luan thanh tra; 

- Chi dao Giam d6c Si TN&MT phi hop v6i Cuc Thue don d6c va co bien 
phap de thu hoi ye cho ngan sach nha nu6c 16.199.711.800 &Ong no dong tien cap 
quyen KTKS (Phu luc so 19/BTr dinh kern Ket Juan thanh tra); 

- Chi dao Cuc truong Cuc Thue tinh Ben Tre: Ap dung cac bien phap theo 
quy dinh cua phap luat ye thue de thu 116i ye cho ngan sach nha nuac so tien 
177.640.631 &mg tien no dong thue tai nguyen \TA. 283.378.991 &mg tien no dong 
phi bao ve moi tru6ng; RA soat lai ho sa dm tat ca cac tnrong hop da dugc Cuc 
truemg Cuc Thue mien tien thue dat trong died gian XDCB, mien tien thue dat 
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thuOc dien uu dai dau tu theo quy dinh cila phap luat ve dau tu nhung chua dap 
irng dieu kien,  do dugc mien theo quy dinh dm phap luat nhu dal neu 6 phan ket 
Juan, de thu hoi ve cho ngan sach nha nu6c tien thue dat dugc mien chua phii hop 
A/6i quy dinh dm phap luat (neu c6); 

,- Khan truong tin hanh cac thutuethanh lY tai san cila Hop tac xa Ba Tri de 
thu hoi 1.927.357.200 dung tien cap quyen KTKS ma Hop tac xa con no tai tiled 
diem giai the theo dung quy dinh cda phaph4t. 

3. VI' ly ve hanh chinh 
- ChU tich va cac Ph6 Chu tich UBND tinh Ben Tre c6 lien quan kiem diem 

trach nhiem de xay ra nhang thieu sot, vi pham nhu da neu 6 phan ket luan; 
, 	- TO chirc kiem diem lam re; trach nhiem va do hinh thirc xir ly nghiem minh 

doi vai cac tap the, ca nhan c6 sai pham dal neu a phan ket Juan. 
Thanh tra Chinh phil yeu eau Chu tich UBND tinh Ben Tre va cac co quan, 

don vi, ca nhan c6 lien quan nghiem tiic to chirc thuc hien Ket 1u4n thanh tra so 
496/KL-TTCP ngay 29 thang 3 nam 2021 cila Thanh tra Chinh phil viec chap hanh 
phap luat trong ding tac thanh tra, tiep cong dan, khieu nai, to cao va phong chong 
tham nhung; cong tac quan 1Y, sir dung dat va Ong tac quan lY khai thac cat tren 
dia ban tinh Ben Tre (tiled kY 2015-2018)./.  

Noi nhan:
- TOng TTCP (de b/c); 
- Pito TOng TTCP Dang Cong HuAn; 
- Van phong Chinh ph6; 
- Bo; Tai nguyen va Moi trutmg; 
- UBND tinh Ben Tre; 
- Vu GSTD va XLSTT; 
- Trung tam thong tin; 
- Lini: VT; Cuc III; Doan TTr. 

KT. TONG THANH TRA 
P ONG THANH TRA 

Bang COng Haan 
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